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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR                                        

G.R. Case No. 1709/2011 

U/Ss. 387/511 IPC 

 

   SH. TRAPIL NARZARY 

   S/O SH. SOBI RAM NARZARY 

   VILL: BAKULA MORISUTI 

   P.S: RANGAPARA 

   DISTRICT: SONITPUR 

   ASSAM                                                     - ACCUSED 

   

VERSUS 

 

                 STATE OF ASSAM                          - PROSECUTOR 

 

                       PRESENT:  JAYASHREE BORA, AJS 

                                 JUDICIAL MAGISTRATE FIRST CLASS 

                                 SONITPUR, TEZPUR 

 

ADVOCATES APPEARED 

FOR THE PROSECUTION: Sh. Ashok Sharma, Learned APP 

                 FOR THE ACCUSED: Sh. Bijoy Kr. Basumatary, Learned Counsel                       

                                                                                        

CHARGE FRAMED ON: 15/05/13 

EVIDENCE RECORDED ON: 31/05/13, 14/06/13, 22/09/14, 

16/05/15 

ARGUMENT HEARD ON: 21/09/15 

JUDGMENT DELIVERED ON: 30/09/15 
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 JUDGMENT 

1. The prosecution in this case was launched by lodging of 

a written complaint by the informant (PW4) before the S.P. 

Sonitpur, Tezpur to the effect that on 28/07/11 at around 

8:30 PM, he had received threat calls from the mobile 

number 7896355677 demanding him to pay cash of Rs. 8 

lakhs. It was further alleged that on 30/07/11 he again 

received threat calls and text messages from the same 

mobile number to the mobile number 9435081422 

threatening him with dire consequences and threatening to 

kill his family members and his daughter if he failed to 

meet such demand.  

2. The written complaint was subsequently registered by 

O/C Tezpur P.S. as Tezpur case no. 853/11 u/ss. 387/34 

IPC and conducted investigation into the matter. On 

completion of investigation, the police laid charge sheet 

u/ss. 387/511/34 IPC against the present accused and 

another, namely, Sh. Markosh Gayari who had been, prior 

to filing of the CS, declared as a juvenile in conflict with 

law and had been referred to the Juvenile Justice Board 

for trial. 

3. In due course, the accused entered his appearance in 

response to the process issued. Copies of relevant 

documents were furnished to the accused in accordance 

with Sec. 207 CrPC. Charge u/ss. 387/511 IPC was framed 

against the accused. The same was read over and 

explained to the accused to which he pleaded not guilty 

and claimed to be tried.  

4. During trial, the prosecution examined 6 numbers of 

witnesses, exhibited 2 documents and closed its evidence. 

After the closure of prosecution evidence, the statement 

of the accused u/s. 313 CrPC was recorded. Defence did 

not adduce any evidence.  
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5. Upon hearing both the parties and perusal of the 

records, the point for determination has been formulated 

as follows- 

(i) Whether the accused on 28/07/11 to 06/08/11, in an 

attempt to commit extortion of Rs. 8 lakhs had put the 

complainant, namely, Sh. Ram Ratan Pandiya, in fear of 

causing death of his daughter and his family members by 

making threat calls from the mobile phone numbers 

786935566, and thereby committed an offence punishable 

under Sec. 387 IPC read with Sec. 34 IPC? 

6. I have heard the learned counsels on both sides and 

have gone through the evidence on record.  

EVIDENCE 

7. In his examination-in-chief PW1 stated that he knows 

the complainant. He does not know the accused. The 

complainant informed him that he had received a phone 

call demanding Rs. 8 lakhs. He does not know who called 

him. He does not know any other details. Defence 

declined to cross examine PW1. 

8. In his examination-in-chief PW2 stated that he knows 

the complainant. He does not know the accused. About 2 

years back he was at Sadar thana and on being asked by 

the I/C who informed him that mobile was being seized 

from accused Trapil Narzary, he signed over the seizure 

list. Exhibit 1 is the seizure list and Exhibit 1(1) is his 

signature.  

9. In his cross examination PW2 stated that the police had 

asked him to sign as they wanted to seize a mobile phone 

from which money had been demanded. He does not 

know the IMEI number or the SIM number of the seized 

mobile or its company. Only one mobile was shown to 

him. He signed over a blank paper. 
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10. In his examination PW3 stated that he knows the 

accused. The accused is his son. The police had seized 

one mobile (number not known) from their house. Exhibit 

1 is the seizure list and Exhibit 1(2) is his signature. 

11. In his cross examination PW3 stated that he does not 

know why he had signed over the seizure list. He does not 

remember if he had signed over a blank paper.  

12. In his examination PW4 stated that in the year 2011, 

while he was working at Himmat Sinka, one night at 

around 8 PM, he received a phone from a caller who 

introduced himself as a member of NDFB and demanded 

him to pay Rs. 8 lakhs failing which he threatened to kill 

his family members. On the following morning, he gave 

the phone number to the SP and intimated him about the 

incident in writing. He received similar demand calls for 2 

to 3 times. Exhibit 2 is the written complaint given by him 

to SP and Exhibit 2(1) is his signature. 

13. In his cross examination PW4 stated that after giving 

written intimation about the incident to the SP, he did not 

receive any information regarding the same. After 

investigation, he was not informed as to whose number it 

was. The police did not call him to identify any person 

who might have been apprehended by the police in 

connection with this incident. The police had come to his 

office for recording his statement.  

14. In his examination PW5 stated that during August 

2011, he was at Himmat Sinka Tezpur as the Manager. He 

knows the complainant Ram Ratan Pandya as he was their 

Senior Manager. The complainant had told him that 

somebody had called him demanding money.  

15. In his cross examination PW5 stated that the 

complainant did not name the caller. He does not know if 
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the police had apprehended any person in connection with 

this case.  

16. In his examination PW6 stated that In August 2011, 

he was serving as an Accountant at Himmat Sinka. He 

knows the complainant. He is their Senior Manager. 

During the month of August 2011, the complainant 

received threat calls on his mobile demanding cash. This 

continued for 2 to 3 days which caused distress to the 

complainant and the latter lodged a complaint before SP, 

Sonitpur. 

17. In his cross examination PW6 stated that he had 

accompanied the complainant while lodging the complaint 

before the SP. He does not know if subsequently anybody 

was apprehended by the police in connection with this 

case. He does not know the caller. He was never asked by 

the police to identify any arrestee. He was never 

interrogated by the police.  

APPRECIATION OF EVIDENCE 

18. Analyzing the evidence on record outlined above it is 

discernible that there is no cogent evidence to link the 

accused to the crime that he has been alleged to have 

committed. The threat calls were allegedly made from cell 

phone. The seizure list marked as Exhibit 1 indicates that 

one black colour Nokia mobile along with one SIM card 

no. 7399764335 was seized from the accused. However, 

no call detail register is available on record detailing such 

calls, nor is there anything to show that such calls were 

made by the accused as the vital PWs have not identified 

him as the alleged caller. As forthcoming from the 

evidence of the complainant, after investigation, he was 

not informed as to whose number it was. He also stated 

that the police did not call him to identify any person who 
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might have been apprehended by the police in connection 

with this incident.  

19. The cumulative effect of the above discussion is that 

the prosecution has miserably failed to bring home the 

charges u/ss. 387/511 IPC against the accused. I find no 

ground for holding the accused guilty of committing the 

alleged offence. As such the solitary point for 

determination stands answered in the negative in favour 

of the accused. 

ORDER 

20. In view of the discussion made above and the decision 

reached in the foregoing point for determination, it is held 

that the prosecution has failed to prove beyond 

reasonable doubt that the accused has committed the 

offences punishable u/ss. 387/511 IPC. As such the 

accused is acquitted of the charge u/ss. 387/511 IPC and 

he is set at liberty fort with.  

The bail bonds of the accused and his surety shall remain 

in force for six months from today in compliance with Sec. 

437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 

30th day of September 2015 at Tezpur.       

 

 

                                                                              Jayashree Bora 
                                                          Judicial Magistrate First Class 
                                                                            Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Seizure list 

Exhibit 2: Ejahar 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESSES: 

PW1- Sh. Dilip Kr. Ghosh 

PW2- Md. Kazi Zafaruddin 

PW3- Sh. Sobiron Narazary 

PW4- Ram Ratan Pandiya 

PW5- Sh. Kedar Nath Jha 

PW6- Sh. Ajay Kumar Mishra 

 

DEFENCE WITNESS: 

NONE 

 

                                                                       Jayashree Bora 
                                        Judicial Magistrate First Class                                                                                                                                                                                   

                                                 Sonitpur, Tezpur 


